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ORDINANCE NO. 05-

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF LEON COUNTY, FLORIDA,
AMENDING CHAPTER 11, ARTICLE XIII OF THE CODE OF
LAWS OF LEON COUNTY, FLORIDA, RELATING TO
TOWING SERVICES; PROVIDING FOR CONFLICTS;

PROVIDING FOR SEVERABILITY; AND PROVIDING FOR
AN EFFECTIVE DATE.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF LEON
COUNTY, FLORIDA, that:

Section 1. Chapter 11, Article XIII, of the Code of Laws of Leon County, Florida, entitled

“Towing Services,” is hereby amended to read as follows:
ARTICLE XIII. TOWING SERVICES

DIVISION 1. GENERALLY; APPLICABLE TO TRESPASS
TOWING AND ROTATION TOWING

Sec. 11-330. Definitions.

fUnless specifically defined below, words or phrases shall be interpreted so as to give them
the meaning they have in common usage and to give this article its more effective application.:} The

following words, terms and phrases, when used in this article, shall have the meanings ascribed to
them in this section;

Apphcable law enforcement shali mean thc Leon Countv Shenff’ s Ofﬁce law-enforcement

Class A vehicles shall mean cars, motorcycles, light duty trucks, boats, campers, and other

vehicles weighing 10,000 pounds (gross vehicle welght as designated on the vehicle
registration, if applicable) or less.

Class B vehicles shall mean medium duty trucks, motor homes, camper trailers, and other

vehicles weighing between 10,001 and 20,000 pounds (gross vehicle weight as designated on
the vehicle registration, if applicable).

Class C vehicles shall mean heavy duty trucks, house trailers, buses, and other vehicles
weighing more than 20,000 pounds (gross vehicle weight as designated on the vehicle
registration, if applicable).
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Crabbing shall mean the prohibited practice of driving in a manner which causes the towed
vehicle to take up any portion of the roadway other than the lane in which the wrecker is

occupying, where the towed vehicle is out-tracking from and deviating from the path of the
wrecker.

Dragging shall mean the prohibited practice of hooking a wrecker up to a vehicle and
dragging it out of the parking space to complete the attachment process, or the process of
placing the grounded end on dollies. Dollies and safety straps, or other devices used for safe
towing of these vehicles, must be put in place before moving a vehicle.

Emergency shall mean circumstances where the usual operation of a business or other private
property is impeded by the blocking of entrances, exits or access to operational equipment,
but specifically shall not include tows for the purpose of clearing parking areas,

LCSO shall mean Leon County Sheriff’s Office.

Major credit card shall mean a valid Visa or Master Card.

Relay towing shall mean the prohibited practice in which the towing wrecker operator

removes a vehicle and takes it to an altemate location other than the storage lot in order to
simultaneously remove multiple vehicles in a reduced amount of time, then later transporting
all vehicles to the storage facility,

Roam towing shall mean towing of vehicles as defined in trespass towing where the towing

establishment has entered into a contract with a private property owner to roam their property
during designated hours to remove illegally parked vehicles.

Rotation towing system shall mean a system whereby a group of towing establishments have
agreed, in writing, to rotate answering calls for towing and storage services when requested

by a law enforcement agency at the scene of an accident or disabled vehicle. The towing

establishments shall be placed on a call list, and contacted in ranking order as the need arises,
and then rotated to the bottom of the list.

Sheriff shall mean the Leon County elected constitutional officer.
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Towing administrator shall mean the emplovee designed by the LCSO to administer towing
services within Leon County.

Towing establishment shall mean any building or site in which the business of towing
vehicles is headquartered.,

Towing services shall mean wrecker, hauler, etc. used to transport a vehicle not under itsown
power,

Towing wrecker operato}' shall mean any driver or other employee that has direct and
approved access to any towed vehicle.,

Trespass towing shall mean towing or removal of a vehicle that is illegally parked on private
real property, at the property owner’s direction, or as defined as roam towing.

Sec. 11-331, Liens for recovering, towing, or storing vehicles.

{a)  Any person regularly engaged in the business of recovering, towing or storing
vehicles who comes into possession of a vehicle pursuant to Section 713.78(2), Florida Statutes, and
who claims a lien for recovery, towing, or storage services, shall give notice to the registered owner
and to all persons claiming a lien thereon, as disclosed by the records in the Department of Highway
Safety and Motor Vehicles or of a corresponding agency in any other state. Said notice shall be as
provided in Section 713.78(4), Florida Statutes.

(bXe) In addition to the notice provisions of Section 713.78(4), Florida Statutes, the notice
shall provide a date, time and place for the sale authorized pursuant to Section 713.78, Florida

Statutes.

Sec. 11-332. Storage area requirements.

In addition to the requirements of Section 715.07, Florida Statutes, storage sites utilized by
towing establishments for the storage of motor vehicles towed pursuant to trespass o rotation towing

&) ' va
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(a) Be securely locked;
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(b) Cover an area with a minimum 7.500 square foot area;

(c) Be enclosed by a chain link or solid wall type fence at least six feet in height; and

AD Be illuminated with lighting of sufficient intensity expanding to a distance of at least
150 feet during nighttime.

The storage area shall be inspected annually by the LCSO towing administrator during the annual
application and inspection process.

Sec. 11-333. Publication of notice,

If publication of notice is required, such notice shall be published in a newspaper of general
circulation in the county which is published at least one day a week and of general interest and
readership in the county pursuant to Chapter 50, Florida Statutes, not one of limited subject matter.

Sec. 11-334. Prohibitions.

(a) It shall be a violation of this article to charge any fee which is based on law
enforcement response to a call by the owner of a vehicle.

(b) It shall be a violation of this article to charge a “gate-fee™ release fee that exceeds the
normal towing and storage fee for towed vehicles which are released from storage facilities during

normal business hours. “Normal business hours” shall be from 8 a.m. to 11 p.m.,

(c) It shall be a v1olat10n ‘of this article for any owner or emnlovee of a towmg
establishment pesses an-the 3

eﬁewmg—semee—to mMoVe, Iemove or deface any tow away sign, WIthout the permission of thc real
property owner or an authorized representative of the owner.

(d)  Itshall be a violation of this article for any owner or employee of a towing or wrecker

service to compensate, by cash or in-kind services, a property owner or their agent in exchange for
any agreement to tow vehicles from the property owner’s property.

(e) It shall be a violation of the article to exceed the fees set forth in this article.

(g 1t shall be a violation of this article to operate a wrecker without maintaining
insurance coverage in the following minimum amounts:

(1) Garage liability insurance in an amount of not less than $300,000 combined
single limit liability;
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(2)  Garage keeper’s legal liability in an amount of not less than $50,000,
covering perils of fire and explosion,; theft of a vehicle, its parts, or contents;
riot and civil commotion; vandalism, and malicious mischief;

(3)  On-hook coverage in an amount of not less than $50,000.00 covering damage
to a vehicle or vehicles in tow;

@ Bodily injury liability insurance and property damage liability insurance in
amounts of not less than:

a. $50,000.00 per occurrence for a wrecker with a gross vehicle weight
of less than 35,000 pounds;.

b. $100,000.00 per occurrence for a wrecker with a gross vehicle weight
' of less than 35,000 pounds or more but less than 44,000 pounds.

c. $300,000.00 per occurrence for a wrecker with a gross vehicle weight
of more than 44,000 pounds.

(2) It shall be a violation of this article for any owner or employee of a towing
establishment to attach a towed vehicle in such a manner that it is not traveling in a straight line

behind the wrecker (otherwise known as “crabbing’), so that both vehicles fail to remain in a single
lane of travel, in violation of Section 316.089(1), Florida Statutes.

(h) Tt shall be a violation of this article for any owner or employee of a towing
establishment to demand a “no tow” fee if the vehicle they are physically connected to exceeds the
gross vehicle weight of the wrecker. For example, a Class A wrecker is not capable of towing a Class
C vehicle because the combined weight of the two vehicles exceeds the gross vehicle weight

capability of the wrecker.
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Sec. 11-335. Owner, operator and vehicle registration provisions.

It shall be uniawful for any person, either as principal, agent or employee of a towing
establishment, to conduct trespass or rotation towing services without having first registered the
owner, towing wrecker operators and towing service vehicles with the LCSO, using a format
approved by the LCSO. The information for Leon County registration shall contain the make, model
and manufacturer’s serial number of the vehicle; date the vehicle was put into service; the driver’s

license number of the owner and of all towing service vehicles: the name of the insurance company
or companies with which the owner and operators have liability insurance coverage for the operation
of the vehicle as required by law; the name and driver’s license number of all employees involved in
the towing of vehicles from public and private property, and such other information as may be

required. It shall be the responsibility of the towing establishment to provide updated information to
the LCSO.

Sec. 11-336. Operator’s permit; renewal.

{a) No wrecker owner or operator shall conduct trespass or rotation towing services
without first having obtained a written permit and identification card from the LCSO. After
satisfactory completion of the required permit application process, the LCSO shall issue a permit and
identification card. Each permit and identification card shall contain the following:

(1) aphotograph of the towing wrecker operator;

(2) the name of the wrecker service and towing wrecker operator’s first and last
name;

{(3) a control number that can be linked back to the driver’s personal information;

{(4) __ aplace for the towing administrator to validate the card;

After the card is validated it shall be laminated to protect the information contained on the card. If
the permit is lost, damaged, stolen or becomes jllegible the card, shall be replaced by the LCSO.

(b) It shail be a violation of this ordinance for the owner of any towing establishment to

permit any person to be employed as a towing wrecker operator within the county unless such person
has been granted a written permit to engage in trespass or rotation towing by the LCSO. Each permit

shall be valid for three (3) years from date of issuance.

{c) In order to secure a towing wrecker operator permit, an applicant shall comply with
the following and provide such information on a form provided by the LCSO.
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N The applicant shall be at least 18 vears of age.

(2) The applicant shall possess a valid Florida Class D driver’s license and
provide a photocopy to the wrecker administrator.

3 The applicant shall not have a prior conviction or adjudication withheld of
the following:

a. Any felony conviction if his or her civil rights have not been restored:

b. Any felony or first degree misdemeanor directly related to the
business of towing motor vehicles;

c. Within the previous five vears, of driving under the infiuence of
alcohol, a controlled substance, or a chemical substance, to the extent
that normal faculties are impaired; driving with an unlawful blood
alcohol level, or any other criminal traffic offense; or

d. Any sexual, or lewd and laécivious offense.
(C)) The applicant shall undergo a background check consisting of:

a. fingerprinting;

b. seven year driver’s license history; and
C. criminal history check via the Florida Criminal Information Center /

National Criminal Information Computer.

{d) Renewals.

(1) ___ The operator’s permit shall be renewed every three (3) vears for operators
who remain with the same towing establishment. Prior to an operator towing
with a different towing establishment who is also on rotation in this
jurisdiction, the operator shall notify the LCSO towing adminigtrator.

(2)  Towing establishments on rotation shall be re-inspected every year. It shall

be the towing establishment’s obligation to notify the LCSO towing
administrator, and schedule the renewal inspection prior to the date of
expiration.

Sec. 11-337. Vehicle permit; renewal,

(a) Application or renewal for a vehicle permit utilized for trespass and/or rotation
towing shall be made to the L.CSO towing administrator. The process will consist of the following:
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(1)____Equipment check of the vehicle by the LCSO to include the following items:

a_ Minimum manufacturer’s rated capacity-track chassis- 10000 GVW

with a minimum 16’ bed.

b. Wrecker is commercially manufactured.

c. Winch with 2 minimum capacity of 4 tons.

d. At least 50 feet of cable at least 3/8 inch in diameter.

e. Minimum of 2 safety tie down chains no less than 10 feet each.

f. Snatch block.

£ Extra towing chain with hooks (6-8 feet).

h. Two-way radio or mobile phone.

i. Amber emergency lights.

j. Clearance and marker lights.

k. 2 spot (flood) lights mounted on the rear of the vehicle.

L

Proper lettering, professionally done on both sides of wrecker.
m. Bolt Cutters (minimum of 1/2 inch opening).

n. Flashlight.

0. 30 minute fuses, red reflectors, or triangles.

p- Fire Extinguisher, CO2 or dry chemical based.

q. 4-way lug wrench.

L. Crowbar or pry bar, minimum of 30 inches.

S. Heavy-duty push broom.

t. 50 pounds of sand or equivalent for fluid absorbency.
u Set of jumper cables,
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V. Square shovel.

W. Axe.

X. All other equipment required by Section 715.07, Florida Statutes.

(2) Providing copies of vehicle records, such as motor vehicle registration and
insurance maintenance proof, to the LCSO towing administrator.

{(3) City/County occupational license.

(b) Upon satisfactory completion and approval of the wrecker vehicle permit application,
a validation decal will be issued by LCSO to the applicant, with a tracking number for that vehicle to
be affixed to the lower driver’s side corner of the windshield.

(c) Wrecker vehicle permits shall be renewed as set forth in Section 11-336(d) of this
article. '

Sec, 11-338. Penalties.

{a) In addition to those penalties imposed by Florida Statutes, Section 715.07, violation
of any provision of this article, including any of the requirements of Section 715.07, shall be subject
to the following civil and criminal penalties:

(1) Any person who violates this article shall be liable to the owner or lessee of
the vehicle for all costs of recovery (including all towing and storage fees)
plus attorney’s fees and court costs, and shall in addition be liable to the
owner or lessee of any towed or removed vehicle for damages resulting

directly or indirectly from the removal, transportation or storage of the
vehicle.

(2) Any person_who violates any of the provisions of this_article shall be
punished by a fine not to exceed $500.00 or by imprisonment in the county

jail for a term not exceeding 60 days, or by both such fine and imprisonment.

(b) Any violation of any combination of prohibited practices known as crabbing, relay
towing, or dragging in a 12 month period shall result in the following schedule of fines:

First violation- $50.00 fine

Second violation- $100.00 fine

I\WpDocs\DO19\PO01\0001 1786.DOC o
F98-00038 :



Attachment # |

Page_)l of A4

Third and subsequent violation- $100.00 fine accompanied with a revocation
of towing wrecker operator privileges in
accordance with Sec. 11-339 of this article.

(¢}  The Sheriff or designee shall have the authority to determine the penalty, consistent
with the provisions of this section, and to impose and enforce these provisions.

(d)  Any fines, fees or other costs due shall be paid directly to the Clerk of the Court,

Sec. 11-339. Revocation of privilege of conducting towing; due process hearing.

(a) Grounds for revocation. In addition to, or as an alternative to, the penalties set forth
in Seéc. 11-338, the Sheriff or designee may revoke the towing privilege of any person. firm or
corporation to conduct towing on any of the following grounds:

( The towing establishment owner and/or operator fails to register as required
by this article: or

2 The registration contains false statement of a material fact; or

{(3) The towing establishment owner and/or operator provides monetary
compensation or other compensation as a kickback to the private property
owner as an inducement for signing a contract with the towing establishment
to tow vehicles from the property; or

(4) The towing establishment owner and/otr operator provides monetary

compensation or other compensation as a kickback to the private property
owner for an individual vehicle towed from the property; or

(5)  The towing establishment owner and/or operator charges fees in excess of
those set out in this article; or

(6) The towing establishment owner and/or operator violates any of the
provisions of this article or Florida Statutes; or

(N The towing establishment owner and/or operator fails to clearly display the
wrecker vehicle permit on the lower left corner of the windshield of the

wrecker vehicle immediately prior to towing a vehicle and/or while
performing a tow; or ‘

(8)  The towing establishment operator fails to clearly display his or her LCSO
operator’s identification on or about his or her person immediately prior to
performing a tow.
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